STATE OF NEW MEXICO. . FILED IN MY OFFICE

COUNTY OF CURRY TRICT OOUIRT O BBk

NINTH TUDICIAL DISTRICT COURT D'S”:‘-“?T QOURT CLERK
7/2/2013.9:58:39 AM:

KEN URBAN; and.
JANELL URBAN; HARTFORD CASUALTY
INSURANCE COMPANY:

Plaintiffs | o
D-005-cv-2012-00562
V3.

ENVIRO- SAT B REFRIGERANT INC;

CONCORD CHEMICAL INC AEROPRES CORPORATION

AND COX REFRIGERATION &ELECTRIC NG,
Defendarits:

FIRST AMENDED COMPLAINT

COME NOW the Plaintiffs -Kén"‘Uri),aﬁ and Jaiigll Urban, by and throu phi theif altorheys
Keleher &,MCLQ'Q'(I., P.A, and Hartford Casualty Insutance Compatiy, 'byr.and-.t_hl?_ough its -
attotnieys, Bauman Loewe Witt:& Maxwell, PLLC (Christopher Brettnan); and for their
: Coz,jipla’int.‘agaihsitf‘En:vifo#SafeReﬁ‘igérants;.luca :("'Enxfiro-s* a’fé'.'),:C_oncordt‘hemical; Thg.
_(-"Con_cmd .'Chemji"c_‘all;‘;')',“Aergpresz '_('3('}_1130'1*:-21&011 ("Aeropres")and Cox Refrigeration & Electri,
Ing. state: |

Jurisdiction and Vetiue
1. Keit Utban; dsa resident of Curry Cqunty, New Mexico,
2. JanellUrban is a .re'sid;ent--o.f-r-Cut-‘ryr‘@.oufit-y,.NGW-'Mexiop-:aiii'd' is the wife of Ken Urban,
3. Ken-and Janell Urban operated a commiercial ice business, which was adfbfa ﬁEO
-Express,_hi Clovis, Curty County, New Mexico,
4, 3Ha1j_t-ford Casualty Insuranee: Conipany (“Hartford”) is an insurahce ‘comnpany

incarporated or organized under the laws of a foreign jurisdistion. ‘At-all relevant times,




‘Hartford was auwthorized to conduct and trausact business as aninsttatice company if the

State-of Wew Mexico:

Atill relevant times, Hartford provided insurance.covering propérty and other interests

_owned by H20 Bxpress in Clovis, Cutry Coutity, New Mexico. Hartford did niotprovide
instrance covering persofial infuryrekiitns,

‘Briro-Safe is ar 11linois corporation; doing bissiness throughout the U nited States, and:

specifically in New Mexico. ' Eniviro-Safe:bottled arid sold -to Concord Chemical that
certain reftigetanit, which was later sold to Ken Urban under the MaxiFrig brand, and

which exploded causing injury and dainage fo Plaintiffs,

‘Brviro-Safe knew, or should Have known, that its 22:Arefrigerant avas:sold andy/ or
otherwise distributed:to beused in Now Mexico:
. ‘Coticord Chemical is .aé‘MQi:ssi'ssii;ppii corporation, doing business th‘rqgg_hput the United

‘States, and specifically in New Mexico. Concord.Chemical is theholder of the tradeimark

' for "Maxi-Fridg". ‘Concord Chernical sin the business of supplying refrigerant products,

10

including the refrigerant which it:sells-under the brand name "Maxl-Fridg Mx22A"
Ceonto r_fdffChe;m;'oaL solicited business 'c'i‘irécﬂy’ﬁbinghe; Plaitigif fs-afrd kﬁnéW-that*im_:Maxi_—

Fiidg Mx-22A was sold anid for distributed to be used in New Mexico. '

. CoxRefrigeration & Electric, Tie. is & New Mexico ,c,oi,'jporat_i_o-_n,_,:doihgfbirsiﬂess_in

Cllovis, New Mexico.

that (e refiiperant it manufactred was sold-and/ or distributed to be used in New



Mezxico.

T1. This action atises.out of ap._.exp_l_bsio‘n of the Maxi-Fridg Mx-22.A reftigerant which
seriousty injured Ken Urban, destroyed tl'lghu's'ixmess at H20 Expiess, and caused losses
and damages to the Plaintiffs. h

12. The Coutthas: jufisdi’otion. over the parties and gubject:matter of thig-agtlon, and véhue 13
proper in this District.

GENERAL FACTUAL ALLEGATIONS
13; On or about January 5, 2012 erxiReﬁ‘igeratiiqn'_se.:rviéédfb_n_e ofthe -c.emﬁnei‘ciai ice
machines (the "Joé Machine") at H20 Expresg, which service included repair ofa
capillary tube, replacement of a water regulating valye and filter, recharge of the: system,
Tleak chieck of the system and addition:of R-22 refiigerant. '

14, Mr. Urban-utilized R-22 r.eﬁ“iger'ant (freen) as the refrigerant in tils business.

15. In-or'around February 2012, Mr, Urban re ceived an advertisemont from Concord: |
Ch‘emi{:‘al, sent by mailto H20 Txpress in Clovis, New 'Mexi(':b-,- for Maxi-Fridg 22A.
Coscord advertised the R22 Aiefrigerant as.an jnexpensive "deop in refrigerant”

frepla'c_ement_ for the R-22 r‘eﬂ'i_‘gcx_ia_n't_ Mr. Uiban was currently-using.

17. A Ticense was requited for-;adﬂiil'ng—QQ refrigerant to t{hf;»- ice-machine, but the Maxi-Fridg:
Mx-22A requited no such licensing, |

18, On March 3, 2012 Ken Urban was adding the refiigerant MaxisFridg MX—?".’ZA-t_o the Icé.
Machize.

19 Mz, Urban had not-osed Maxi<Fridge Mx-22A before, but had been assured by an



:e‘njployéefatf-Cr;);mo-rdﬂhcm_igaljthat lie-could use it - place-of the R22 Freon re frigerant;

and that he ¢ould add it Tiinds ¢lf to his conimicteial feg machine:

‘ 20, Mi Utban hadiow nﬁﬂ'f’f_md; maditained Jt?ﬁe_; subje_c_t;IC'e;:M achihe since 2004
51, M. Utban added approximately 3 forty pound eylinders of Maxi-Fiidg Mx-224 tothe: .
Tee Michitie, bit‘could-not.get it ta start.

22, After beltig tnable to statt:the loe Machine, 4t approximately 6:30 p.iti., Mr, Utban begant -

shutting down the business for the night.

23, Aspatt of the shut-down Process; M1 Urban unplugged a faninan adjolning soom.
When he piiffed the plug from the wall, thie- toom exploded. M, Urban threw his hands i
front oFhis fyce.

94, M, Urban Tanded oh}t_l_ie:ﬂo.'or-ijﬂ;e*bttsfines’sr,.‘wi_t'I_'_i the roof of the witk-ir-cooler and.

‘otherice machines: on top-of hift, pinning and frapping hiii. Mr: Urban's neighbor :

vushied in and-pulled him out-of the business,

95, The Clovis Police and Fire Depattments resp onded to the scenie and transported Mr.
Uiban to Plaiiis Regional Medical Center-ho spital, where hie was aitlifted to- University:

‘Medical Centét in Lubbock, “Texas with severe butns.

26. Ken Urbar's motier; Mary Nell Urban; who was at the. Bu‘,s:i_n'e'ss at the time 5f the:
explasion; called Janel Utban and told her that herhusband had been severely burned.

27, Ken Uibair was taken via: he.li_icopt_er’to.Uxﬁve,rg;ity HCSp.i"fal;inv Lubboek; Texas.

9. The Tive at H20 Express was extinguished by'the Clovis Fire Department.

9G, rﬂ;g-U1=ban!'§bus‘ﬂ'iéss, H20:Express, was destrayed in the explosion.

30, Upon information-and belief, tlie-explosion way caused by 4 leak .of, the Maxi-Pridg Mx-

224 refiigerait fiom the [ce Machine.




31 Aba result of the explosion; H20 Express presented -blai i t‘_o'.Ha,r_t,fprd.fi_)fb'en'eﬁts under
aninsuratce policy. Hartford made paymehts ta or on behalfof its insured,-and
continues to-do so, for propeity daimages :and related expenses caused by the:explosion

32."Ha1‘__tforgl"s insutance policyto H20 Bxpress provided, in pertinent part, thiat in the event
of.an ihsured logs; Hartford would be subrogated to alty rights that H20 Bxpress niight
Have against a third paity who. is responsible for that loss to the-extent of thieir ﬁz@ym‘c‘gnts.:
'Inf-addit'iﬁon"_tbf é’_ont'racrtn_al-'subrn-gation-rfigﬁts,.Plaint'iffihas?rig_ht_s pursuant to equitabl_e.
subrogation.

33, As.a result-of the roof collapse, and providing coverage under the Policy, Hartford

. incurred money damages when it.c:omp.smat_e'_d: -01“reiiﬂbur56'd.é11d as it is confiniin g. to
-compensate or veimburse its insured in amotnts to be proven at tufal.

34, Hartford: qt_)_l_x}p_engated:HZO Express mpmt for-the same loss for Whl{.h the: defendants dre

o linble.

| 35. The itsuted loss was one for-which Harfford was not primarily fiable.

36. ﬁa’ri_tfor{d Thas paid the claim of its:insured to profect its owninterest and notasa
volunteer.

ttttt 37, H2O Express has an existing;: asmgnable cause.of action against the defendarits for which.
the Plaintiffs, Ken and Jangll Urban, coiild have asser ted for theéir own benefit had they
fiot been comp ensated fot theiross by the H‘aﬁfﬂi‘d.
the-defendants depends.

39. Justice tequires that the Toss suffered by Hartford beentitely shifted. ffqm the. insurer to-

‘the d'e:*ﬁm'damts,= whose_-'eﬁqu‘itab'léVp'b‘siti'o_n:iS' inferior to that of the Hartford,




STRICT. LIABILITY FOR: DEFT?(?’IT‘-I?EE })ESIGN AND MANUFACTURE
AGAINST ENVIRQ-SAFE, CONCORD: CHEMICAY;, AND AEROPRES

40, Pldintiffs incorporate Patagiaphs 1-3%above; as though __fuI_}_y:se&-:fofth-hje‘ifaiﬁ.,

AT, Acropressold the refii g it to Envire- Safe who thet seId it to: Concord; who: uitlmate[y
sold itas Maxi:Fridg Mx=22A. Upon informationand belief, Maxi-Fridg Mx=22A is
h ighl'y flanumah té:__'[jjm d}tjf;t; whtich consists of;-or -h_asifhem'aj'or: _-chhtactieris_ti;cfs_t"qﬁ Propane:

42, Moicaptan is an additive that is typically added to propanie asa leak profection sufety
feature: |

43 Biiviro-Safe bottled and'sold the refiigeratt. Maxi-Fridg Mx=22A to Concord Chemic'zii;

44, '.M'axi;-Eridge :Mg'x;‘_ﬁA_c-_dﬁtafiﬁed nomercaptar ordistinctive odor that would serveasa
watning of a leak,

45, Thig failure to add the standard odor for propane to the Maxi-Frig Mx-22A tefi Figeiant
rendered. the 1efiigerant defective ,a.n‘jd'imrea_s_o_n_z_i_b’_ly ﬂ‘ﬁng&j?tj‘m;‘ Tt \;_{ro'u' ld have been
feasible ta _(:mp_lo;y the standard and expected safety odor fe_a_'t_m‘:c-.of mercaptatt 4s.a
warning of’ ; aleak of the reifri:g'el‘m}f,

46, This failure to provide the standard odot Warhiz:"gffm: o) _leé'ak,ilxﬁgatsﬁ__Mpt. 'Ui%h,an"s a‘biﬁ_i;y to
detect-ong; and proxiinately. caused the explosion and resultant personal fnjury ard
propefty: daiiiage. 7

47. As‘thesupplier ofthe Muxi-Fridg Mx-224, Acroptes is liibleunder New Mexics faw. for
Strict Prodiicts Liability for defective design and mafiufiiétute,

A8, As.abotiler and supplier of the Maxi-Fridg Mx-22A, Enviro-Safe is-also Hableunder
New Mexico lawi for Strict Produets Liability for defective design and manufacture,

49, A% a spplierof Maxi-Fridg Mx<224, Concord Choemical is alse ffable under New




Mexico law for Strict Products Liability for defective design sud mamifacture.

50. Upon inforj.nat-'ioﬁ.é(nc‘l’bel‘iésﬁ the condition of the Maxi-Fridg Mx-22A was not
substantially changed fromithe tine that-Aeropres, Enviro-Safe, and Co neord Chemical-
placed it in the ml_arke't'.-..

51, The Maxi-Fridge Mx-22A was being used in an appropriate manper and in a way tﬁat.
Aé'qupres, Enviro-Safe and Concord Chemical intended for it to be used, |

%2, The peisonal injuries and prope;ty dainage to the: Urbans and-their business; H20
Expiess; were pro x_.ima'_t_ély caused bythe con'd'i.t'fion'-of'Mai'(iﬁFi'idg__’Mkéﬁ_QA, amely,

| defeots dn the design dnd inanufactite of the:product, and failure to adequately warn users
of the product of the i_ime_a_soﬁfibl:arisk of injury that it posed.

53, Therefore, Defendants Aeropres, Enviro-Safe and Congord: Chemical ave liable to:the
Urbans, |

WHLRLI:OI&, P‘!_aiutifﬁ-; pray for damages il amounts to be determined atteiak:
a. for lost earnings and capacity for future earnings; |
b. foi pain and suffering;
c. for the foss of enjoyment of life;
d. expenses Tor past-atid futuve medical care;-
e. temporary and pei"maﬂé‘m-p’liy."si’calf'i'ni'ﬁairmc'nt;_
f. ':i?-érma_l_len_t disfigurenient;
g, lost household services;
h. propeity: damagd;
i costs of suity

i, pre-judgment and post-jidgment Interest; and




NEGLIGENCE OF COX REFRIGERATION

54. Plaintiffs incorporate by:this reforence the allegations:contained in Patagraphs | through
53, above; as fhough fully set forthrherein,

55, Difetidarit Cox Refrigeration had a daty to-u se-ordinary tave to-repair-atd check for loaks

it thie fee Machine:

56, Tr-was réasonably foresecable to Defendarit Cox Refrigeration that if the Toe Machinewas
{eaking, refiigerant covld escape iom it. |

§7. Upon information aud belief, the Tee Machine did leak and the Maxi-Fridge R-224
vefeigerant escaped andrexploded, causing injury.and damages:to Plaintiffs.

58, Iﬂ.fﬁfliqg-tp:gexeifcié'ezrc'fdih’aify care in detecting leaks in the :ICG-'MHG}_-'@% Cox Refrigeratit
bréaehed its dutyto Me: Urban;

59, fﬁiﬁ:l'ﬂimtﬁ’}f@ﬂ@ﬂs}i- Refiigeration to adequately detect leaks 111 the Jee Machine
,proxiiﬁatelsr cansed {he injuries to the Plaintiffs, and these dre not the kind of injuries
whictiwould erdinarily-oceyt in-the absence of the negligence-of an entity so charged
r_wi_t_ﬁ.;espoﬂs‘-ihility?.- |

60, Therefore, Cox Refrigeration is 1i'able-;tfof-'tfhe;ﬁfhaﬂs for negligence.

WHEREFORE, tlie Plaintiffs pray for damages in amounts to-be -détélf'fﬁififﬁd at thial:
a. for'lost carnings and capacity for future eatnings; |
b, for pain and suffering,
¢, forthe logs ofenjoyment of life;
d. expenses forpast and futupe inedical care;

e tempofdry and permanerit plysical impairment;

8 H




f permanernt disfigirement;

g. logt hotisehold services;

h, property-damage;

i, costs-of suit;

i pre-fudgment Iafnd post-judgmerit iil_ter_est_';:aud_

L. sucli other and further damages as:may bie permitted by law;

COUNT 1Nl
NEGLIGENCE OF AEROPRES, ENVIRO-SAFE AND. CONCORD CHEMICAL

61. Plaintiffs incorporate by this reference tlie allegations contained in Paragt aphis 1 thlough
60; above, as though fully set forth herein,

62. Défendant Aeropres had a-duty to-iise ordihary cate to "avoid'fo_res_ee.';tb'le‘:lf_isk ofinjury
caused by a-condition ofits product,

63, Upt}nf‘ihfot*ma'ti(ﬁl.a_nd- belief, Aeropr.e_s kriew that :its::_p;-odubt"wa's- tised asd refrigerant,
cssencs, & propane product that fails to contain 'pl‘_op_ér'o_do'fa'nt towarn-of a Jeak ofthe
product, |

635, Fuf_tha’ri:Ma-_x'i_'-F'r'fdg&Rn‘ZZA_1‘$fri gerant fails to contain adeguate warnings ot safggua1fds;_ :
to protéct tisers from explosions when using:its product.

66, Aerppres-hada duty to iiseior_dinalf_y care to. avoid foreseeable risk of ;iﬁjfu_-‘"y e;&_ﬂs_;’d bya
cotiditioi of its product, |

67, Enviro-Safe bottled the Maxi-Pridg R22-A refi ig‘erantt’speeiﬁcai ty for Concord Chemical,
wliich sdLd:.tli'e:}pr_o'da‘ct'.un_d'e_:r'itsr "Maxi-Fridg" label. '.

68: ,Eilv:ftg'o;S:afe' failed to-add:properodorant to wan of aleak of =£hc_ Maxi~Fi_‘i_d g R-22A

;'eﬁ.igmjant. and sold it-as a ":drop_:ir'f” replacement for R22 Freon.




“consumers froii explogions when u:s‘ingrMaﬁi*Fridg;R-Zm refrigerant.

70, Envito-Safe had a:duty fo use ofdinary. care to avoid foreseeablefisk ﬁfﬂilﬁiﬂl‘f}f' caused by
4 condition of its: product.
properodorant tg the Maxi- Fridg R22-A xeﬁigemnt

12, Concord: Clic_:m_'iéa[“'iﬂ;j‘l_ed toprovide adequate Wamings;Or-s;afé_:'g‘gardéj 10 pratect users
from: axﬁ_lg-s_idn' wher using its product and sold:-it a2 *drop in" replacement for R22
Freon,

73, It-was reason ab_ly'fo_resc_eable'-td Defendants Aeropres; Envito-Safe and Condord
Chemical that if there was:aledlcof the Maxi-Fridge R-22A refrigetant; hat such ﬁleak'
would be undetectable by the user. o

74, Tt was also reasonably foreseeable to;D,é-fendaﬁrtts. Aeropies, Bivito-Safe and Concord
--Glie'mi‘éﬂ thait if there was 4 leak of the Maxi-Fridge R-22A refrigetant, guch leak could
catise atl explosion.

_ 7’,55_.ﬁlngfai_;[_ingfté ‘design and manu factur_ef{hq.Ma'xi:.-Frid ge R=22A refrigerant: 111 a-fviannet
gonsistent with ol‘jd'_inary care and teasonable standards inthe f“i_tié'i'tts_tty, Actopres breached:
its duties Lo the Plaintiffs.

76: As tie desigrier and manufactarer of the Maxi-F-f‘idge'R:ﬁﬁﬁreﬁi"g‘efahn Aeropres had
1esp0ns1b111ty io-manage and-control the production: ot smne and the events that
proximately cavised the injuries fo the Plaintiffs-are not of the kind wlnch would,
ardinarily oceur:in-the absence of the-negfigence of an-entily 50 charged with

responsibility.

10




1.

As a'bottler-and supplier of'the Maxi-Fridg R-22A refrigerant, Brivito-Safe had
responsibility to-mana ge-and control the: distributiost of §aime, and the eventsithat.
proximately caused theinjuries to the iPlaihti'ffsksa_reﬂ"11‘otrof-thc-;kiiid which would

ordinasily ocour in the absence of the negligence of an entity so charged with..

responsibility.

78:

As supplier-of thie Maxi-Fridg RéZZAfféﬁ';igeliant; Concord Chemic‘af.1_121d:.1‘;e'spp'n_sibiﬁtym

manage and control the distribition ol same, and-the events that p_r@ximately*bauseﬁ':t_he;
injuries to-the Plaintiffs are not of the kind-which would ordinarily-occur. in the absence:

of thenegligence of an entity:so charged with responsibility.

The negligest design, manufacture and supply of the Maxi-Fridgé R-22A refiigerant were:
tﬁhje;-pl_"oxig‘xyatc causes ofithe injuries-and propeity- damage suffeted by :K__;e,_n.-and? Jagell
Lirban,

Therefore, Aeropres, EBnvito-Safe and Concord Chemical ate liable to Plaintiffs for

negligence.

WHEREEORE, the Plaintiffs pray for damages in. amounts to ‘b determined at triak:
a. forlost earnings and cﬁpacity for future carnings;

b. for painand suffering; |

& for the Toss of enjoyment-of life;

d. gxpenses for past-and future medical care;

. temporary and permanent physical impairment;

&

=

permanent disfigurenient;

g. ‘lost household services;

—

1. property damage;

11




et it

i, costs:0f St

J _]a,t_'e;gjgtljdg'111pj.1t-:.'anic_!z;pmt’%ﬁudgamnt inferest; and:
k. suchiotier and-firther damages-as may be permitted by law;

FAILURE TO WARN OR TO PROVIDE DIRECTIONS TOR USE

:,8'1';:?ia—iiiif.iffsf;ii.ic._oii:p0,1'21'?:.6;:b,y this -reference:',t:her-afﬂeg;aﬁions: contained in Paragiaphs 1 throuph
80, ;iﬁ.o‘;\fg;-ajs,_tlipx;gt_i fuily set forth herein,

82, Detendants Aeropres, Brvire-Safe and Conéerd Chieriical faited-to warn afb.ﬁn‘.t;_t'hél!d.a.ngerf
tHat the 'Maxivk?gm:g-::ﬁazmfeﬁisgemmtwa:é; assentially propane and thus; highly
explosive, and failed to pravide adequate directions on the use of the Maxi-Fridg R-22A.
1ﬁeﬁ;'.igcraﬁﬁ'ﬁq prevent such-an odeUitenes:. |

83, Diefendants Aeropres, Eiviro-Safe-and Cone oid: Cliewical failed to ufitize the. crstoriary
‘.andéicom_monly‘r{:'co g_nizcd}sceﬁt {idd:iﬁvea mercaptan, which'is .desi’gﬁéd to-warit: and alect

8%, Deferidants Agtopies, RBivico-Safe and Cotisord Chemical knewsor should fave kitowy of
these dangers: |

85, These failires {0 provideadequate warnings i the.danger of explosion gr provide
adéguate instructions: for thie wse of ﬁa‘éMﬂx‘i&-Fridg. R-22A refrigérant rendered it
defoetive and vhieasonably danggrons anid proxifiately catiséd:the fnjuty and damages-to
the Plaintiffs.
'WHEREFORE, the Plintiffs pray fot damages in amourits to.bo determified at trial:
a. forIost edmings and capacity for future catnings;
b. for pain and sufferiig;

¢, for the lossiof enjoyment-of life;




d. e}{.penscs for past:and futare medical cate;

¢. temporary and permanent physical impairment;

£ permanent disfigureinent;

2. lost-household services;

h. property-damage; |

i..costs of suity

j. pre-judgment ‘and post-judgment interest; and

i, suel-other and fiirther damages as may bepermitted by law;,

o COUNTY
NM UNFAIR'TRADE PRACTICES ACT (§57-12-1; et:seq.)

86. Plaintiffs ‘inéor;_p_orate’ﬁy?.‘t11is;:r313fere_l"1c'e' the ‘allegations contafned i Paragraphs 1 through
85, above; as though-fully set forth herein,

87, Défen.dﬁnts__-Ae_roprﬁs,-'Enyito_-'Safe._and Concord Chemical cominitted unfair ot deceptive .
-tl*acl'e'_practiées-, as .that:t'e'rm is dé,ﬁnﬁ;& in §57-12-2(D), NMSA, by making
nﬁsrepréﬁhtﬁﬂ@s. aitd 7 oromissio gs-_t_llat. did deceive -al_iﬁd';n:ii_slcad@ Pig_int"iff'Ke_n.Uxban.

88. Defendants Aeropres, EnvirosSafe an_ti Cop60'1"d-.‘—-Cbe_mjic'aI_‘:_'s_ conmuission.of unfairor
-deceptive trade practives includes the fo-lloWi.n‘g':

o ‘causihg confusionor misunderstanding asto the soutce of cettification of go 6___(13
or smyiqes,;
o tepresenting that: gouds have chiaracteristics, ingredients, uses, of. b.ehéﬁts that

thiey do-not-have;

¢ usitig expggeration; innuends of abigiityas to-a'material factor failing to st e
a material fact if doihg so deceives ortends to deceive.

13




-1_8395.?Déféndaués;.Aeréplﬁbs-, :Ei’-i\"/'!iri’o..:—.Sfafe_]&Iiddeﬂ'riCD_.i’d? Chemieal commiitted unconscionable

trade piactices 4 that tern is defined in §57-12 JZ(E),':NMSA; by taking advantage of the:
 lagk of knowledge, ability, experience or capacity of Plaintiff to n grossly unfait degree
with regatd to ai-act ot practice:in ft;.ofn;n'cdit'ibntwiﬂlll the same-or g-ff‘ering fot sale.of goods.

‘90 Plainiffs sustained a Joss.of :m'c:n.@y"fﬁif -Wh‘iﬁf_i-‘fﬁé}"éafﬁf?i?l_tif_tﬁig'd to'reayer pursit o -‘
§57-12-10(B), NMS A, 4§ & tesilt of Defendants: Aeropres, Enviro-Safe satde’c‘:‘rié::ﬁch
:@hefnicaf[‘__s'*:‘czmp"_l"c}jmantaofmetlmds; acts, or-practices declaied unlawful by the Unfair
Practices Act; |

91, Defeindants Aciopres, Enviro-Saf and Concord Chemical unfait; deceptive and
unconscionable frade practices were dorie willfully, and Plaintiffs ave entitled tofreble.
damidges phisuatit to §57-12:10(B), NMSA.

97, Plaintiffs are entitled to theivattorneys'fees aiid tosts ifi this action.due-to Defendants
Aeropres, Enviro-Safe and Coneord Chemical's vielatiens-of the Unifait Practices Act.
WHEREFORE, the Plaintitfs pray for demages in afnounts to'be determined at ial for

Defendants: Aen#‘-’_.i?i?cg,i_}%iwiroéS_a-fe find Concotd-Chenical’s violation:of theU nfair Practices Aoty

. ‘for lost eafnirigs wnd capacity for fittuee sarnings;

b. ‘expenses fot past and fiture niedical 64re;

. propeity damage;

A3

d.. attomeys' fees and costs of sully

. preshudgment and post-judgment interest;

@

f. tieble darmnges upona finding ofwilltul violation of the Unfait Trade Practices-Act;
and:

g. sichotherand further damages asmay be permitted by law;
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COUNT VI
LOSS: OT CONSORTIUM

93. Plamtlﬂ’s incotperate by this reference: t’ma dllegations contained in Paragy aphs I theough
92, above, a3 though fully: set forth herein. |
94, Ag adirect and plox1ma1e cause of Defendants' conduct; Janell Urban h'as suffered zmd
continues to suffer significant losses including loss of consortium, coﬁq‘pamoxnsh;p,;
W{EREFORE, ,Plaint-ifﬁ ;_Ianel]_e: Utban prays:for'damages in anamount to be détém;iﬁ‘;cii'
at trial, to compensate her for loss of consortitim, companionship, giidance and emotional and
_'-psyc_h,o‘l'o-g'icafiiij.m-.ies , for-costs of suit, pre-judgment _an_d.;post—'jud'g'menﬁ;_'ihtexest;, and éf(’)'r guch:
and other and further relief _'a;s-.'t!ie;.co_‘u_it 'd'emh'sf_jus.t and proper.
COUNT VII
PUNI’I’IVB DAMAGES AGAINST AERQPRES, TJNV}RO-SAT}]
AND CONCORD CHEMICAL
95, E.’lain't_i-ffs incorporate by this teference the ;aL}_r-:gaﬁon_s-_'_c__c_);n;t_a'ineﬂfi'n_:Pa'r;agraphs;l’ thiough
94, above; :a_é though ful'[y‘:sc_t_ forth herelii. |
96, Defendants Aeropres, Enyiro-Safe and Concord knew or shiould have known that:the:
Maxi-Frig R-22A 1:éfriger_ant-11as_ the flammable and explo sive characteristics of propaiie.
97. Said Defendants knowin gly and intentionally failed to warnend isers-of their product of
:those:ﬂammable_}and_exp_lbsfiveephaxacte_ris-ti:cs, and kiowingly atid intentionally failedto.
advise end-usets oftheir products of necessary safeguards fortheuse of the refrigerant,
98 Defendants kiowingly-and intentionally failed to.add the customarily used and
commonlytecogized scent additive, mércaptan, that is designed to alert usérs ofia.
dangerous;.‘\_i.ndi:ed life-threatening, propane leak.

99. These Defendants failire to add azecognizable odorant tothe refiigerant was an
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intentioital distegard of the safety-of the end users of their product, especially because
‘these defendants promoted their product foruse by unlicensed, '11'0'11+pi'0fessIcsiha'is.
100. Accordingly, Defendats Aeiopieés; Enviio-Safe and Concoid-are liable 1o, Plaintiffs for

punitive-damages in an aount 6 be proyved at trial.

WHEREFORE, Plainfiffs pray for punitive damages against Aeroptes, Enviro-Safe and.

Coticord Cheinfeal i ii:guiount to be:determined at trial,
Respectiutly submitted,

KELEHER:& MeLEOD, R:A.

By ___Js/Marian B. Hand;

~ MARIAN B, HAND
KURT WIHL
PO, Box AA
Albuquerque;, New Mexico 87 103
Telephone: (505) 346:4646
Facsimile: (505) 346:1370
Attorneys:for Plaintiffs, Kervand Janell Urban

BAUMANLOEWE WITT & MAXWELL PLLC
By: _/si Chnstoﬂhcl Brepng.

CHRISTOPHER BRENNAN
B765 E. BelI_RO'Ld,_ Smte 204

Rax: (480)"502 4774" |
Attorneys for Plain{iff; Hartford

I HEREBY CERTIFY that on July-2; 2013.1 caused
the foregoing pleading to ‘be filed: through Odyssey:
File & Serve-andemailed 4 copy of sanie to-the:
following:

Naney Franchini.
GALLAGHER;, CASADOS & MANN, PC
53 17 Cormnermal NE, 211(1 Floor
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Christopher J. Brennan

BAUMAN LOEWE WITT & MAXWELL, PC
8765 East Bell Road; Suite 204. '
Scottsdale, AZ 85260

Attoriieys for Plalntiff Hartford Casualty

‘,-Vcbrt nmmfu biwm aw[iim, com

Lance D. Richards

Justin L. Robbs

CIVEROLO, GRALOW, HILL & CURTIS, PA
20 First Plaza, NW, Suite:500.

Albuquerque, INM. 87102

Attorneys for Concord. Cheniical, Tne.

T mhdrcl‘;i{tm,xwl olo.cont

x obb&](’ ﬁuvu o iﬁ com

Andrew L. Johnson -

“Thomias L. Johnson

JOHNSON LAW FIRM, LC

111 Lomas Bivd. NW, Suite 205

Albuquerque;, NM 87102 _

Attorneys: for Defendant Cox. ‘Reftigeration & Electric, Inc,
toin@joRhsonlaw i com
andrew(@johnsonlawiitinm.cam

s/ Martan B, Hand
'188335.-12712,001
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